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SAN CARLOS PLACE

NEIGHBORHOOD ASSOCIATION
—SINCE 1948—

July 11, 2023
To Whom [t May Concern;

As of today, the San Carlos Neighborhood Association has filed a revised version of
the 1946 Conditions and Restrictions, also known as Conditions, Covenants, and
Restrictions {CC&Rs) of San Carlos Addition, a neighborhood in the City of Tucson,
County of Pima, and State of Arizona. This revision, through redaction, formally
severs paragraph #6 of the previous version. No other change accurs.

Revision of our CC&Rs is necessary because the text of the severed paragraph was
rendered invalid by two federal laws—the 1964 Civil Rights Act {78 Stat. 241) and
the 1968 Fair Housing Act (82 Stat. 73)—as well as by the 2013 "Sense of San Carlos"”
passed overwhelmingly by all then-residents of San Carlos. In 2013, the latter was
filed with the Pima County Recorder’s Office as an attachment to the CC&Rs and
remains part of the records.

Accordingly, since at least 1964, paragraph #6 has been null and void, thus severable
from our CC&Rs. The action we have taken formalizes that severability by, one,
redacting the referenced paragraph to revise our CC&Rs and, two, filing those CC&Rs
with the Pima County Recorder’s Office as the official version.

Authority for this action is found in paragraph 13 of the same CC&Rs:

in the event that any one or more of the conditions, restrictions, covenants
and reservations herein contained shall be declared to be null and void, the
remajnder thereof shall be unimpaired and in full force and effect.

Consistent with that paragraph, the remaining CC&Rs are unimpaired and in full
force and effect.

As of this date, only the revised CC&Rs with paragraph #6 severed and redacted
have any force and effect. All copies of San Carlos CC&Rs containing the text of
paragraph #6 unredacted, and, thus, not formally severed, are null and void.

Respectfully,

Stateof Arvzgnz  Countyof fima
Subscribed and sworm before me on 2&(1[%;- 3
Y

——

Dr. Peter B. Williams, PhD, Chair
San Carlos Neighborhood Association
pbwilliams.scna@gmail.com

(Notatyiéignature)

TUCSON AZ, B57132
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Adjacent text rendered moot and inapplicable by two federal laws--the 1964 Civil Rights Act (78 Stat. 241) and the 1968 Fair Housing Act (82 Stat. 73)--as well as by the 2013 "Sense of San Carlos" passed by San Carlos Neighborhood Association residents.
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8. Sewage disposal on said Addition shall be by septic tank systems only,
which shall not be located closer than thirty feet to any lot line, a '"lot"
for this purpose being defined as in paragraph "7" above, nor closer than

75 feet to the South property line of said Addition. 4

9. No building shall be located on any inside lot as defined in "7" above
nearer than thirty feet to the front lot line, nor nearer than six feet to
any side lot line, except that building ﬁn side lots facing Goyette Avenue
may be not less than twenty-five feet from the front lot line. No building
shall be located on any corner lot as defined in "7" above nearer than thizty
feet to the front line of said corner lot, nor nearer than thirty feet to the
gide line of said corner lot, except that building on corner lots on Goyette
Avénue may be not less than twenty=five feet from the front lot line and not
less than twenty-five feet from the side line,

10. An easement i3 reserved, as indicated on the recorded map and plat of
said subdivision, over many of the lots in said subdivision for erection

and maintenance of water, gas, electric, sewer, telephone and other public
utility lines. The Owner, his heirs, executors, administrators or assigng
shall be entitled to enter upon said premiges at any time in connection with
the furtherance of any such use.

11. All provisions herein shall be :bindihg on all lots and parcels of real
egtate and the owners thereof, regardleas of the source of title of such
ouners, and any breach thereof, if continued for a period of thirty days

from and after the date that the Owner or other property owner in said
Addition shall have notified im writing the  cwner or lessee in possession

of thelot upon which sald breach has been committed to refrainifrom a
continuance of such action and to correct such breach, and a failure to

do so shall warrant the Ouner, or other lot owner in said Addition to apply
to any court of law or equity having jurisdiction thereof for an injunction
or other proper relief, and if such relief is granted the Court may in its
discretion award to the plaintiff in such action his reasonable expenses in
prosecuting such suit, including attorney’s fees.

12, Any breach of any of the conditions, restrictions, covenants or reserva-
tiona, herein contained shall not defeat or render invalid the lien of any
mortgage, contract or deed of trust made in good faith for value as to any
lot or lots in said Addition, but the provisions, conditions, restrictions
and covenanta shall be binding upon and effective against such mortgagee

or other person whose title thereto or the title of whose grantor thereto

is or was acquired by foreclosure, judicilal sale, termination of contract,
trustee's sale or otherwise.

13. In the event that any one or more of the conditions, restrictions,
covenants and reservations herain contained shall be declared to be null

and void, the remainder thereof shall be unimpaired and in full force and effect.
14. These restrictions, conditions, covenants and reservations shall rumn with
the land and continue and remain in full force and effect at all times and
against all persons for twenty-five years from the date hereof, at which tima
they shall be automatically extended for & period of ten years, and thereafter

extension periods the ovmer or owners of a majority of the lots in said
ddition shall by written instxumeut duly recorded declare a termination of
e sdme. !
15. No residence, exclusive of its garage and other auxiliary building shall 5
be erected on any lot, unless it shall cost to erect, and when erected to be i
fairly worth, at least the following sums of money, and the main structure

(exclusive of open porches and garages) shall contain not legs than the

following ground areas, to-wit:

ARRA ~ AMOUNT
Lots 1,5,6,7,8,9,10,11, o .
12, in Block 1 L 1500 Sq. Ft. $7,500.00

Lots 1 and 12 in Block 4 v "

Lots 1,2,3,4,5,6 in Block 5 T "

Lots 2,3,4, in Block 1 1200 sq. ft. $5,000.00
Lots 1,2,3,4,5,6,7,8 in Block 3 " "
Lets 2 through 11 in Block 4 " "
Lots 7 through 14 in Block 5 " "
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S . . AHEA AMOUNT
All of Dlock 2 . . 1200 sq, ££.  $5,000,00
Lots 9 through 16 im Block 3 1,00078q. ft. $4,000.00
Lots 15 through 22 in Elock 5 . " "

) IN WITNESS VWHEREOF the Owner has hereunto set his hand at Taeson,
Arizona, this 30th day of August, 1946.

El Paso, Texas . .C.:M.Nielsen
STATE OF TEXAS )
COUNTY OF EL.PASO

This instrument was acknowledged before me this 30th day of August, 1946
by C. M. Nielsen.

Amelia Vela
- . Notary Public in and for
{NOTARY SEAL) : : El Paso County, Texas
My commission expires: . - -
. Juns 1, 1%47

Filed and recorded at request of Tucson Titls Insurance Co. October 11 at
2:05 PM 1946

Anng Sullinger, County Recorder

#27652 S ) by: /Josephine Eeoton, Deputy

™
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